OMAHA TRIBAL CODE (2013)

TITLE 17. OMAHA TRIBAL SEX OFFENDER REGISTRATION CODE

CHAPTER 1.
SECTION 17-1-1.
SECTION 17-1-2.
SECTION 17-1-3.
SECTION 17-1-4.

CHAPTER 2. TERMINOLOGY AND COVF RED OFFhN SES...

SECTION 17-2-1.

SECTION 17-3-1.
SECTION 17-3-2.
SECTION 17-3:3.

SECTION 17-3-4. Offender Notification.

Tier 2 Offenses. ...

TABLE OF CONTENTS

GENERAL MATTERS ..ot e I
THHLE. ottt 1
PUIPOSE. ...t 1
NEEA. .ttt e oo I
Creation Of REZISITIES. ...t it i b sees e e oot e e ee e I

L L T

Definitions.. e e

THEr T OffEnSes. ..uc..ivueeriiiiuneioceencennsnesense oo s ee e

Tier 3 Offenses.

SECTION 17-3-5. Record Retention....................... T IO SO
CHAPTER 4. REQUIRED INFORMATION ... 7 e . A

SECTION 17-4-1.

SECTION 17-4-2.°

SECTION 17-43,

SECTION 17-4-4.

SECTION 17-4-5.
SECTION 17-4-6.
SECTION 17-4-7.
SECTION 17-4-8.
SECTION 17-4-9.

SECTION 17:4-10.
SECTION 17-4:11.
SECTION 17-4-12.
SECTION 17-4-13.
SECTION 17-4-14.
SECTION 17-4-15.
SECTION 17-4-16.
SECTION 17-4-17.
SECTION 17-4-18.
SECTION 17-4-19.
SECTION 17-4-20.

Criminal History....,...0... |

General Requirements. ............c.........

Date of Birth, .....ccccccoicnvnininnnann,
DNA Sample. ......... R :
Driver’s Licenses, Identification Cards, Pdssp(ma and Immlgrdtlon Documents
Employment Information. ... ~

Finger and Palm Prints. ..........ocoovooooevii

Internet Identifiers...:c....

Name. :
Phone Numbers.
Picture.
Physical Description
Professional Licensing Informatlon
Residence Address. .........0.. e
School... ORI 5
Social Secunty Number.....‘,..,...\ ....... B s
Temporary Lodging...............cococciiiveiiiinaenia.

Offense Information.
Veéhicle Information. .
Frequency, Duration and Reduchon

......................................................................

...............................................

SECTION 17-4-21.  Requirements for In-Person Appearances ..................................................................... 12
CHAPTER 5. REGISTRATION .........oovoomvommemorii et ens SOOI e 12
SECTION 17-5-1. . Where Registration is REQUIred................coooovrrooeooooeoooooooo 12
SECTION 17-5-2.  Timing of REISUALON. ..ccvvveerveooeeooeoeooeeeeesecaties e eemeee oo 12
SECTION 17-5-3. Retroactive RegiStration. ..c.io..ivviii ittt oo 13
SECTION 17-5-4. Keeping Reglstratlon Current...... T 14
SECTION 17-5-5.  Failure to Appear for Registration dnd Abscondmg, ............................................... 14
CHAPTER 6. PUBLIC SEX OFFENDER REGISTRY WEBS!TE e e s 15
SECTION 17-6-1. Website.........cooovuerrereeersiii oo e et 15
SECTION 17-6-2. Required and Prohibited Infonnatlon ........................................................................................ 15
SECTION 17-6-3.  Community NOFICAUON. .............vuoeoeeeeeeeceoe oo 16
CHAPTER 7. IMMUNITY ...ttt e ee s ee oo 17
CHAPTER 8. CRIMES AND BANISHMENT. .........ooooooevoioeeeoeoeeeeees e 17
SECTION 17-8-1.  Failure to Register as @ Sex OFfender. ...............ocovviremovooeooeoeeooeoooeeoeoooeoeoeooeooeooe 17
SECTION 17-8-2.  Providing False Information to the Sex Offender RegISIY. oo, 17
SECTION 17-8-3.  Hindrance of Sex Offender RegiStration. ..............cocoovoveooeoovoooeoooeooooooo 17
SECTION 17-8-4.  Unlawfully Using Sex Offender Registry Information. .............coo.ooooooooooooooo 18

i

TITLE 17. OMAHA TRIBAL SEX OFFENDER REGISTRATION CODE



OMAHA TRIBAL CODE (2013)

TITLE 17. OMAHA TRIBAL SEX OFFENDER REGISTRATION CODE
CHAPTER 1. GENERAL MATTERS

SECTION 17-1-1. Title.

This Code shall be known as the Omaha Tribal Sex Offender Registration Code.

SECTION 17-1-2.  Purpose.

The intent of this code is to implement the federal Sex Offender Registration and Notification Act
(SORNA) (Title I of Public Law 109-248) and provide for Tribal enforcement of SORNA requirements and
protection to the residents of the Omaha Tribal Reservation. This shall be interpreted liberally to comply
with the terms and conditions of SORNA as presently written or hereafter amended.

SECTION 1‘7~l -3.  Need.

Violent crime in Indian Country is more than twice the national average. On some reservations it is
twenty times the national average. An astounding thirty percent of Indian and Alaska Native women will
be raped in their lifetimes. Tribal nations are disproportionately aftected by violent ¢rime and sex offenses
in particular from both Indian and non-Indian perpetrators; consequently, the conduct and presence of
convicted sex offenders in Indian Country threatens the political integrity, economic security, health and
welfare of tribal nations even to the point of imperiling the subsistence of tribal communities.

SECTION 17-1-4. Creation of Registries.
(a) Sex Offender Registry. There is hereby established a sex offender registry, which the Omaha
Nation Law Enforcement Services shall maintain and operate pursuant to the provisions of this code, as
amended. : ‘ 5 ‘ ;
. (b) Public Sex Offender Regisiry Website. There is hereby established a public sex offender registry
website, which the Omaha Nation Law Enforcement Services shall maintain and operate pursuant (o the
provisions of this code, as amended. ‘

CHAPTER 2. TERMINOLOGY AND COVERED OFFENSES

SECTION 17-2-1. Definitions.

The Definitions below apply to this Code only.

(a) Convicled. An sex offender is “convicted” for the purposes of this code if the sex offender has
been subjected to penal consequences based on the conviction, however the conviction may be
styled. This is either an adult, or minor who is “convicted” prosecuted and found guilty as an
adult for a sex offense; or is adjudicated delinquent as a juvenile for a sex offense.

(b) Foreign Convictions. A foreign conviction is one obtained outside of the United States.

(¢c) Employee. The term “employee” as used in this code includes, but is not limited to, an individual
who is selfzemployed or works for any other entity, regardless of compensation. Volunteers of a tribal
agency or organization are included within the definition of employee for registration purposes.

(d) Immediate. “Immediate” and “immediately” mean within 3 business days.

(¢) Imprisonment. The term “imprisonment” refers to incarceration pursuant 1o a conviction,
regardless of the nature of the institution in which the offender serves the sentence. The term is 1o be
interpreted broadly (o include, for example, confinement in a slate “prison™ as well as in a federal, military,
foreign, BIA, private or contract facility, or a local or tribal “jail”. Persons under “house arrest”™ following
conviction of a covered sex offense are required to register pursuant to the provisions of this code during
their period of “house arrest”.

TITLE 17. OMAHA TRIBAL SEX OFFENDER REGISTRATION CODE

b
|
Y



OMAHA TRIBAL CODE (2013)

() Jurisdiction. The term “jurisdiction” as used in this code refers to the 50 states, the District of
Columbia, the Commonwealth of Puerto Rico, Guam, American Samoa, the Commonwealth of the
Northern Mariana Islands, the United States Virgin Islands, and any Indian tribe.

(g) Minor. The term “minor” means an individual who has not attained the age of 18 years,

(h) Resides. The term “reside” or “resides" means, with respect to an individual, the location of the
individual's home or other place where the individual habitually lives or sleeps.

()  Sex Offense. The term “sex offense” as used in this code includes those offenses contained in 42
U.S.C. §16911(5) and those offenses enumerated in Section 17- 2~2 of thw Code/Tltle or any other covered
offense under tribal law ,

(5) Sex Offender A person-convicted of a sex oﬂense 15 a“sex offender" thxs shall be all persons
whether they meet any Federal or Tribal definition of “Indian”. This code shall specxﬁcal y apply to all
persons rcsxdmg within the exterior boundanes of the Omaha Tribal Reservation. ]

(k) Sexual Act; The term “sexual act” means any act which is so deﬁned under 1he covered offenses
enumerated in Section 17-2-2 under relevant Federal, Tr1ba1 State or Forelgn Jurisdiction.

() Sexual Contacti. The term. “sexual contact” means any act which is so defined under the covered
‘offenses enumerated in Section?17-2-2 under re!evam F ederal Trlbal Sldte or F01elgn lumdxctnon

(m) Student. A “student” is a person who enrolls in.or attends elther a private.or pubhc educaﬂon
institution, including a secondary school trade or professmnal school or an institution of higher educatlon

(n)- SORNA. The Sex Offender Reglstrallon dnd Nouﬁcdtmn Act (Title I of the Adam Wdlsh Chlld
© Protection and Safety Act of 2006 P.1...109-248), 42 U.S.C. §16911 et seq., as amended.

(0) Sex Offender Registry. 'Ihe term “‘sex offendel regxstry ‘means the registry of sex offenders and a
notification program, mamtamed by The Omaha Nation Law bnforcemem Services. co

Ap) National Sex Offender Regnstry (N S()R) The natlondl ddtabase mamtdmed by the Attomey .
General of the United States pursuant {o 42 US.C. §16919 S

{q) SMART Office. The Office of Sex Oﬁcnder 5(,ntencmg,, Momtormg Apprehending, Reglsterm
and Tracking, which was established within the United States Department of Justice under the general o
authorxly of the Attorney General of the United States. pursudm 17¢) 42 U.S.C. §16945.

.. (1) Dru Sjodin National Sex Offender Pubhc Websne (NSOPW) The public website mamldmed by
the Attorney. General of'the United Stdles pursudnt to 42 U S.C. §16920.

(s) “Tier 1 Sex Offender”. A “uex 1 sex offende ,ora “sex offender deslgnated as lier 1’ is one
that has been conv1cted of a “tier 17 sex m‘fense as defmed in SCCUOH 17-3-1. g

(t) Tier 2 Sex Offender”. A “tier: 2 sex offender”, ora*sex offender” demgnated as “tler 27, is one
that has been either convicted of a “tier 2” sex offense as defined in section 17-3-2, or who is subject to the
recidivist provisions of 17-3- 2(A).

(u) “Tier 3 Sex Offender”. A “tier 3 sex offender”, or a “sex offender” desxgnaied as “tier 37, is one
that has been either convicted of a “tier 3” sex offense as defined in section 17+ 323, or who is subject to the
recidivist provisions of 17-3= 3(A)

SECTION 17-2-2. Covered Offenses Ny

Individuals who reside within the exterior bounddrles of the reservation or otherwise reside on property
owned by the tribe in fee or trust regardless of location, are employed within the exterior boundaries of the
reservation or on property owned by the tribe in fee or trust regardless of location, or who attend school
within the exterior boundaries of the reservation or on property owned by the tribe in fee or trust regardless
of location, or who remains on or may be found within the exterior boundaries of the Omaha Tribal
Reservation for more than six (6) hours or more than one (1) hour after sundown and during the hours of
darkness, which ever duration is less, that have been convicted of any of the following offenses, or

2
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convicted, are subject Lo the requirements of this code:

(a) Attempts and Conspiracy. A conviction for an altempt or conspiracy o commil any of the
following offenses is a covered offense:

(b) Federal Offenses. A conviction for any of the following, and any other offense hereafter included
in the definition of “sex offense™ at 42 U.S.C. §1691 1(5):

(M
2)
&)
)
©)
(6)
M
®)
9)
(10)
(th
(12)
(13)

U.S),

(15} .
(16)
an -

(18)
(19)

(14)

18 U.S.C. §1591 (sex trafficking of children),

18 U.S.C. §1801 {video voyeurism of a minor),

18 U.S.C. §2241 (aggravated sexual abuse),

18 U.S.C. §2242 (sexual abuse),

18 U.S.C. §2243 (sexual abuse of a minor or ward),

18 U.S.C. §2244 (abusive sexuél contact),

18 U.S.C. §2245 (offenses resulling in death),

18 U.S.C. §2251 (sexual exploitation of children)

18 U.S.C. §2251A (selling or buying of children),

18 U.S.C. §2252 (material involving the sexual exploitation of a minor),
18 U.S.C. §2252A (material conlaining child pornography),

18 U.S.C. §2252B (misleading domain names on the inlernet),

18 U.S.C. §2252C (misleading words or digital images on the internet),

18 U.S.C. §2260 (production of sexually explicit depictions of a minor for import into the

18 U.S.C. §2421 (transportation of a minor for illegal sexual activity), k

18 U.S.C. §2422 (coercion and enticement of a minor for illegal sexual éclivity),
18 U.S.C. §2423 (Mann Act),
18 U.S.C. §2424 (failure to file factual statement about an alien individual),

18 U.S.C. §2425 (transmitting information about a minor to further criminal sexual conduct).

(c) Foreign Offenses. Any conviction for a sex offense involving any conduct listed in this Section
that was oblained under the laws of Canada, the United Kingdom, Australia, New Zealand, or under the
laws of any foreign country when the United States State Department in its Country Reports on Human
Rights Practices has concluded that an independent judiciary generally or vigorously enforced the right to a
fair trial in that country during the year in which the conviction occurred.

(d) Military Offenses. Any military offense specified by the Secretary of Defense under section
115(a)(8)C)(i) of Public Law 105-119 (codified at 10 U.S.C. 951 note).

(¢) Juvenile Offenses or Adjudications. Any sex offense, or attempt or conspiracy to commil a sex
offense, that is adjudicated to have been committed by a minor.

() Tribal Offenses. The following are the covered offenses under the Omaha Tribal Code:

(D
(2)
)
4

§5-4-138 Promoting Commercial or llticit Sexual Commerce or Conduct
§5-4-139 Aggravated Sexual Assaull
$5-4-140 Sexual Assault
§5-4-141 Sexual Conduct with a Minor
3
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§5-4-142 Sexual Exploitation of a Minor
§5-4-143 Voyeurism

§5-4-144 Indecent Exposure

§11-2-1(b) Domestic Abuse

§13-2-1(b) Physical Abuse of Vulnerable Adult

§5-4-12 Kidnapping (if speciﬁcaﬂy orde‘rcd by Court following a finding of a sexual

5;5—4—13 False Impnsonment (if %pemﬁcally 01deled by Caurt followmg a finding of a

sexual component)

(12)

component)

(13)

§11-2-4 Stalking (if specmcctlly ordered by Couﬂ following a fi ndmg of a sexual

' §5—4—153 i ‘lncest (if specifically ordered by Court fo‘l,l()wing a ﬁndingthat the

_victim was a minor)

CHAPTER 3. TIERED OFFENSES: -

SECTION 17-3-1.

Tier 1 ()ffenses

(a) Sex Offenses.” A “Tier 17 offense includes an offense detmed as an offense subjecting the

~ offender to requirements for registry pursuant to the Omaha Tribal Sex Offender Registration Code, for

which a person has been convicted, or an attempt or consplracy to commn such an offense, that is nota
"Tier 2" or "Tier 3" offense. ~ . :

(b) Offenses Involving Mirmrs A “Tief l” offense also mcludes any offense for which a-person has
been convicted by any jurisdiction, local govemment or quahfymg foreign country pursuant to Section 17-
2-2(C) that involves the false imprisonment of a minor, video voyeumm of a minor, or possession or
receipt of child pornography. ~

(c) Tribal Offenses. The following Tribal Offenses bhall be Tier 1 offenses:

1)
@)
3)
@

5

component)

(d) Certain
a conviction for

(1
)
3
“4)
Q)
(6)
N

TITLE 17.

§5-4-138(a)(1)  Promoting Commerual or I]lu,lt Sexual Commerce or Conduct
§5-4-142(a)(3)(4) Sexual .Explol‘lduon‘of a Mmo; ;
§5-4-143 Voyeurism

§5-4-144(b) _Indecent Exposure (Class B offense)

81 1-2-4 Stdlkmg (if spemﬁcally ordered by Court following a ﬁndmg ofa sexual

Federal Offenses. Conv1cuon for any of the following federal offenses shall be considered
a’ “Tier 1” offense: ot ;

18 U S.C:-§1801 (video voyeunsm ofa mmor) -

18 U.S.C. §2252€ (recelpt or possession ofc}111d~pomograp}iy),

18US.C. §2252A (receipt or possession of child pornography),

18 U.S.C. §2252B (misleading domain names on the internet),

18 U.S.C. §2252C (misleading words or digital images on the intemet),
18 U.S.C. §2422(a) (coercion to engage in prostitution),

18 U.S.C. §2423(b) (travel with the intent to engage in illicit conduct),

4
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(8) 18 U.S.C. §2423(c) (engaging in illicit conduct in foreign places),

9) 18 U.S.C. §2424 (filing factual statement about an alien individual), or
(10} 18 U.S.C. §2425 (transmitting information about a minor to further criminal sexual conduct).

(e) Cerlain Military Offenses. Any military offense specified by the Secretary of Defense under
section 115(a)(8)(C)(i) of Public Law 105-119 (codified at 10 U.S.C. §951 note) that is similar to those
offenses outlined in Section 17-3-1(A),(B), or (C) shall be considered a *“Tier 1 offense.

SECTION 17-3-2. Tier 2 Offenses.

(a) Recidivism and Felonies. Unless otherwise covered by Section 17-3-3, any covered sex offense
that is not the first covered sex offense for which a person has been convicted and that is a Class A
offense is considered a “Tier 2” offense.

(b). Tribal Offenses.. The following Tribal Offenses shall be Tier 2 offenses:
) §5-4-138(a)(2)(3)(4) Promoting Commiercial or Illicit Sexual Commerce or

Conduct
2) §5-4-140 Sex Assault (except §5-4-140(2)(b)(7)
3) §5-4-141 Sexual Conduct with a Minor

4) §5-4-142(a)(1)(2)Sexual Exploitation of a Minor

%) §11-2-1(b) Domestic Abuse
(6) §13-2-1(b) Physical Abuse of a Vulnerable Adult

(D) §5-4-13 False Imprisonment (if specifically ordered by Court following a finding of a
““sexual component) e . . i ‘
(8 §5-4-153 Incest (if specifically ordered by Court following a finding that the
victim was a minor) § , ‘ ; :
(c) Cerlain Federal Offenses. Conviction for any of the following federal offenses shall be considered
a conviction for a “Tier 2” offense:
0} 18 U.S.C. §1591 (sex trafficking by force, fraud, or coercion),
) 18 U.S.C. §2243 (sexual abuse of a minor or ward),

3) 18 U.S.C. §2244 (Abusive sexual contact, where the victim is 13 years of age or older),
4) 18 U.S.C. §2251 (sexual exploitation of children),

(5) 18 U.S.C. §2251A (selling or buying of children),
(6) 18 U.S.C. §2252 (material involving the sexual exploitation of a minor),

@) 18 U.S.C. §2252A (production or distribution of material containing child pornography),

8) 18 U.S.C. §2260 (production of sexually explicit depictions of a minor for import into the
United States),

9) 18 U.S.C. §2421 (transportation of a minor for illegal sexual activity),

(10) 18 U.S.C. §2422(b) (coercing a minor to engage in prostitution),

(rh 18 U.S.C. §2423(a) (lransporting a minor to engage in illicit conduct).

(d) Certain Military Offenses. Any military oftense specified by the Secretary ol Delense under
section 115(a)}(8)(C)(i) of Public Law 105-119 (codified at 10 U.S.C. §951 note) that is similar to those
offenses outlined in Section 17-3-2(A),(B), or (C) shall be considered a “Tier 2” offense.

5
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SECTION 17-3-3. Tier 3 Offenses.

(a) Recidivism and Felonies. Any sex offense that is defined as a Class A offense where the offender
has at least one prior conviction for a Tier 2 sex offense, or has previously become a Tier 2 sex
offender, is a “Tier 3” offense.

(b) Tribal Offenses. The following Tribal Offenses shall be Tier 3 offenses:
(H §5-4-138(a)(5) Promoting Commercial or lllicit Sexual Commerce or Conduct
2) §5-4-139 ; Agg,ravated Sexual Assduit
3) §5-4- 140(2)(b)(7)Sexual Assault

@ .. §5 412 Kidnapping (if specifically ordered by Court followmg a ﬁndmg ofa
- sexual component) -

(c) Certam Federal Offenses. Conviction for any of the following federdl offenses 5hcxll be considered
convmuon for a ““Tier 3 offense: :

(D) 18 U.S.C. §2241 (aggravated sexual abuse),
) 18 U.S.C. §2242 (sexual abuse), or ; ;
3): Where the victim is 12 years of age or younger, 18 U.S,C. §2244 (abusive sexual
contact). = . e ‘ k -

(d). Certain Mililary Offénses Any military offense spcciﬁéd by the Secretary of Defense under
-~ section 115(a)(8)(C)(i) of Public Law 105-119 (codified at 10 U.S.C. §951 note) that is similar fo those
offenses outlined in Section 17-3- 3(A) (B), or (C) shall be consuic,red a “Tier 3” offense. E

SECTION 17 3-4. Offender Notxﬁcatmn

(&) The Omaha Tribal Court shall advise every person charged thh a crime whxch if LOﬂVICl]Oﬂ 18
found would be a covered offense. under this Title, that such a conviction would result in sex
offender registry requirements of either 15 yedrs 25 years, or for life, at arraignment.

(b) The Omaha Tribal Court shall; when pronouncing sentence for any covered offense; or on dny
-recaptured offender who has a prior conviction for an offense which would be a covered offense had it
occurred following the adoption of this Title, Order the following:

0 That the sex offender was guilty of a covered offense.

@) That the Court shall determine the Tier of the Offense ¢ and announce the Tier.

3) Thdt the Court shall'advise 1he sex offender of the duration of his reglstrdtlon :
reqmrement ; s

(4) . That the sex offender is required to follow the reporting requirements of {hls Title and has
three days from his release from conﬁnement to register with the Omaha Natxon Law Enforcement
Services.

SECTION 17-3-5. Record Retcntlon

(2) All Omaha Tribal Court records of convictions or ad)udlcauons for covered offenses detailed
above in this Chapter shall be maintained indefinitely until the death of the sex offender.

(1) This shall supersede any other records retention policies.

2) These files that may have been otherwise destroyed or reduced to digitized or electronic
media may be maintained separately from other Tribal Court files, within the confines of the Omaha
Tribal Court if they are maintained in a tamper proof fire resistant locked container.

6

TITLE 17. OMAHA TRIBAL SEX OFFENDER REGISTRATION CODE



OMAHA TRIBAL CODE (2013)

3) That any files of juvenile adjudications for covered offenses otherwise maintained by the
Omaha Tribal Court that would routinely be destroyed under Title XII of the Omaha Tribal Code shall
also be maintained.

(A) These files shall only be available for purposes of this Title or for purposes of
prosecution for a subsequently committed covered offense, in this or any other jurisdiction, and
shall not be discoverable by any means for any other purpose.

CHAPTER 4. REQUIRED INFORMATION

SECTION 17-4-1. General Requirements.

(a) Duties. A sex offender covered by this code who is required to register with the tribe shall provide
all of the information detailed in this chapter to the Omaha Nation Law Enforcement Services.
The Omaha Nation Law Enforcement Services shall obtain all of the information detailed in this
chapler from covered sex offenders who are required to register with the tribe in accordance with
this code and shall implement any relevant policies and procedures.

(b) Digitization. All information obtained under this code shall be, at a minimum, maintained by
the Omaha Nation Law Enforcement Services in a digitized format. This format shall ~ comport
with the requirements necessary for such digitized information to be compatible with the National
Sex Offender Public Website (NSOPW: hitp://www nsopw.gov/Core/Portal.aspx).

(¢) Electronic Database. A sex offender registry shall be maintained in an electronic database by the
Omaha Nation Law Enforcement Services utilizing the Tribal and Territory Sex Offender Registry System
(TTSORS) as a template and host, or such other later developed registry that comports with the same
requirements as TTSORS.

SECTION 17-4-2. Criminal History.

" (a) Criminal History. The Omaha Nation Law Enforcement Services shall obtain, and a covered sex
offender shall provide, the following information related to the sex offender’s criminal history: -

(1) The date of all arrests regardless of jurisdiction; including identity of arresting agency‘,
(2) The date of all convictions, including identity of convicting jurisdiction,

(3) The sex offender’s status of parole, probation, or supervised release,

4) The sex offender’s registration status, and

(5) Any outstanding arrest warrants and the jurisdiction in which they were issued.

SECTION 17-4-3. Date of Birth.

(a) Dale of Birth. The Omaha Nation Law Enforcement Services shall obtain, and a covered sex
offender shall provide, the following information related to the sex offender’s dale of birth:

(0 The sex offender’s actual date of birth, and
(2) Any other date of birth used by the sex offender.

SECTION 17-4-4. DNA Sample.

(a) DNA. If the sex offender’s DNA is not already contained in the Combined DNA Index System
(CODIS), the sex offender shal! provide the Omaha Nation Law Enforcement Services a sample of
his DNA.

(b) CODIS. Any DNA sample obtained {rom a sex offender shall be submitted to the FBI DNA
Database Unit for analysis and entry of the resulting DNA profile in to CODIS.

SECTION 17-4-5. Driver’s Licenses, Identification Cards, Passports, and Immigration Documents.
7
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(a) Driver’s License. The Omaha Nation Law Enforcement Services shall obtain, and a covered sex
offender shall provide, a photocopy of all of the sex offender’s valid driver’s licenses issued by
any jurisdiction.

(b) Ildentification Cards. The Omaha Nation Law Enforcement Services shall obtain, and a covered
sex offender shall provide, a photocopy of any identification card including the sex offender’s tribal
enrollment card issued by any jurisdiction.

(c¢) Passports. The Omaha Nation Law Enforcement Services shall obtain, and a covered sex offender
shall provide, a photocopy of any passports used by the sex offender.

(d) Immigration Documents. The Omaha Nation Law Enforcéme‘rjtservices shall obtain, and a
covered sex offender shall provide, a photocopy of any and all immigration documents.

SECTION 17-4-6.  Employment Information.

(a) Employment. The Omaha Nation Law Enforcement Services shall obtain, and a covered sex
“offender shall provide; the following information related to the sex offender’s employment, to
- include any and all places where the sex offender is employed in any means mcludmg s volunteer
and unpaid positions:

) The name of the sex offender’s employer,
@) The address of 1he sex offender’s employer :md ;
(3)  Similar 1nformauon related to any 1ranslenl or ddy labor emp]oyment

‘SECTION 17-4-7. Fmger and Palm Prints.

(a) Finger and Palm Prints. " The Omaha Nation Law Entorcement Services shall obtain, and a
covered sex offender shall provide, both hnger pr mis and palm prints of the sex offender ina
digitized format. , , :

"SECTION 17-4-8. Internet Identifiers.

(a) Internet Names. The Omaha Nation Law Eﬁforoeinent Services shall obtain, and a covered sex
offender shall provide, the following mformatlon related to the sex offender’s internet related
activity: . : :

M Any and all email addresses used by the sex offender
(2) ’ Any and all Instant Mebsage dddresses and 1dent1ﬁer§

(3) . Any and all other deblgnatlons or momkers used: for self- 1denllﬁ<,anon in mtemet
Lommumcatxons or postings, and ~

“@ Any and all designations used by the sex offender for the purpose of routmg or self-
identifi catlon in internet communications or postmgs - ~
SECTION 17-4-9. Name.

(a) Name. The omaha Nation Law Enforcement Services shall obiain;‘ énd a covered sex offender
shall provide, the following information related to ‘the‘s‘éx‘offender’s name:

(1) The sex offender’s full prima‘ry given name,

2) Any and all nicknames, aliases, and pseudonyms regardless of the context in which it is
used, and

3 Any and all ethnic or tribal names by which the sex offender is commonly known. This

does not include any religious or sacred names not otherwise commonly known.
SECTION 17-4-10. Phone Numbers.
8
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(a) Phone Numbers. The Omaha Nation Law Enforcement Services shall obtain, and a covered sex
offender shall provide, the following information related to the sex offender’s telephone numbers:

(hH Any and all land line telephone numbers, and
(2) Any and all cellular telephone numbers, and
3) In the event that the sex offender has no such telephone number at least one message

telephone number where the sex offender may be reached.

SECTION 17-4-11. Picture.

(a) Photograph. The Omaha Nation Law Enforcement Services shall obtain, and a covered sex
offender shall provide, a current photograph of the sex offender.

(b) Update Requirements. A digitized photograph shall be collected at each and every registration:
(O Every 90 days for Tier 3 sex offenders,
2) Every 180 days for Tier 2 sex offenders, and

(3) Every year for Tier | sex offenders.

SECTION 17-4-12.  Physical Description.

(a) Physical Description. The Omaha Nation Law Enforcement Services shall obtain, and a covered
sex offender shall provide, an accurate description of the sex offender as follows:

(N A physical description,

(2) A general description of the sex offender’s physical appearance or characteristics, and
(3) ° Any identifying marks, such as, but not limited to, scars, moles, birthmarks, or tattoos.

'SECTION 17-4-13.  Professional Licensing Information.

(a) Professional Licenses. The Omaha Nation Law Enforcement Services shall obtain, and a covered
sex offender shall provide, all licensing of the sex offender that authorizes the sex offender to
engage in an occupation or carry out a trade or business.

SECTION 17-4-14. Residence Address.

(a) Address. The Omaha Nation Law Enforcement Services shall obtain, and a covered sex offender
shall provide, the following information related to the sex offender’s residence:

(nH The address of each residence at which the sex offender resides or will reside, or
habitually may be found. This is specifically to include relative and companion addresses that the sex

offender may stay overnight al more than once per month, and

(2) Any location or description that identifies where the sex offender habitually resides
regardless of whether it pertains to a permanent residence or location otherwise identifiable by a street
or address.

SECTION 17-4-15.  School.

(a) School Location. The Omaha Nation Law Enforcement Services shall obtain, and a covered sex
offender shall provide, the following information related to the sex offender’s school:

() The address of each school where the sex offender is or will be a student, and

(2) The name of each school the sex offender is or will be a student.

SECTION 17-4-16. Social Security Number.

9
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(a) Social Security. The Omaha Nation Law Enforcement Services shall obtain, and a covered sex
offender shall provide, the following information:

(1 A valid social security number for the sex offender, and

2) Any social security number the sex offender has used in the past, valid or otherwise.

SECTION 17-4-17. Temporary Lodging.

(a) Lodging Information. The Omaha Nation Law Enforcement Services shall obtain, and a covered
sex offender shall provide, the following information when the sex offender will be absent from
his residence for 7:days or more: :

1) Idennfymg information of the temporary lodging Iocationsy inchiding addresses and
names, and: . ’ . 3
A2y The dates the sex offender will be staying at each temporafy lodging location.
3) Travel Abroad. In the event the sex offender will be traveling outside of the United

States for more than 7 days, the Omaha Nation Law Enforcement Services shall immediately provide
this mformatxon to INTERPOL directly, or throug,h referral through appropridte Federal agency

SECTION I7~4 18. Offense lntormatmn‘ :

(a) Offense Information. The Omaha Natlon Law I:*nforcement gervwes shall obtain the text of each
provision of law defining the criminal offense(s) for w]nch the sex offender is registered from the
- jurisdiction where the offense occurred.

-~ SECTION17-4-19. Vehicle lnf‘orm‘ation. ‘

(d) Detailed Information. The Omaha Nation Law Enforcement Services shall obtain, and a covered
sex offender shall provide, the following information reidted 10 all vehicles owned or operated by
the sex offender, any person at his residence or any such vehlcle that he may have access to, for
work or personal use including land vehicles, aircraft, and watercraft:

(1)  License plate numbers, ’

2) Registration numbersorkidenﬁﬁer&,

3y General description of the vehicle to include c0101 make model, and year and
(4)‘ Any permanent or frequem Iocatlon where any covered vehicle is kept

SECTION 17—4 20 Frequency, Duratmn and Reductlon

(a) F:equency A sex offender who is required to register shall, at a minimum, appear in person at the
Omaha Nation Law Enforcement Services for purposes of verification and keepmg their
registration current in accordance with the following lee frames:

(n - ‘For “Tier 17 offenders once every year for 15 years from the time of release from
custody for a sex offender who is incarcerated for the registration offense or from the date of
sentencing for a sex offender who is not mcarcelated for the reglstratlon offense.

(A) The reglstratlon perxod shdll,be annuaily in the month in which the sex offender’s
birthday falls with registration being required within the month, but not on the exact date of the
birthday.

(B) Birth month shall not be construed to mean within thirty days of the birth date.

(C) Registration shall be required at such times and locations as may designated by the
Omaha Nation Law Enforcement Services for the Sex Offender Registry and shall not require that
sex offenders be allowed to register 24 hours a day, seven days a week.
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(2) For “Tier 2” offenders, once every 180 days for 25 years from the time of release from
custody for a sex offender who is incarcerated for the registration offense or from the date of
sentencing for a sex offender who is not incarcerated for the registration offense.

(A) The registration period shall begin computation in the month in which the sex oftender’s
birthday falls and that month six months following the month of the registrants birth, with
registration being required in that month, but not on the exact date of the birthday.

(B) This computation shall be conducted from the birth date regardless of the date of initial
registration in the jurisdiction, unless such dates shall coincide.

(C) Birth month shall not be construed to mean within thirty days of the birth date.

(D) Registration shall be required at such times and locations as may designated by the
Omaha Nation Law Enforcement Services for the Sex Offender Registry and shall not require that
sex offenders be allowed to register 24 hours a day, seven days a week.

3) For “Tier 3" offenders, once every 90 days for the rest of their lives.

(A) The registration period shall begin computation in the month in which the sex offender’s
birthday falls and those months three, six and nine months following the month of the registrants
birth, with registration being required in that month, but not on the exact date of the birthday.

(B) This computation shall be conducted from the birth date regardless of the date of initial
registration in the jurisdiction, unless such dates shall coincide.

(C) Birth month shall not be construed to mean within thirly days of the birth date.

(D) Registration shall be required at such times and locations as may designated by the
Omaha Nation Law Enforcement Services for the Sex Qffender Registry and shall not require that
sex offenders be allowed to register 24 hours a day, seven days a week. S :

(b) Reduction of Registration Periods. A sex offender may be eligible to have thelr peuod of
registration reduced as follows:

(1 A Tier | offender may have his or her period of registration reduced to 10 years if he or
she has maintained a clean record for 10 consecutive years;

(2) A Tier 3 offender may have his or her period of registration reduced to 25 years if he or
she was adjudicated delinquent of an offense as a juvenile that required Tier 3 registration and he or
she has maintained a clean record for 25 consecutive years.

(¢) Clean Record. For purposes of Chapter 17-4-20(B) a person has a clean record if:

{(H He or she has not been convicled of any offense, for which imprisonment for more than |

year may be imposed,

) He or she has not been convicted of any sex offense,
3) He or she has successfully completed, without revocation, any period of supervised

release, probation, or parole, and

4) He or she has successtully completed an appropriate sex offender treatment program
certified by the tribe or by another jurisdiction, if such program meets the requirements for such
programs set forth by the Attorney General of the United States.

(d) Judicial Determination Required. For any such sex offender secking to have his registration
requirement reduced under Sections B and € above, shall first Petition the Omaha Tribal Court (o have
such period reduced. Any such Petition shall name the Omaha Tribe of Nebraska as a party and notice
shall be sent to the Omaha Tribal Council, the Omaha Tribal Prosecutor and Omaha Nation Law
Enforcement Services.

Il
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(1) The burden of proof shall be on the sex offender to prove by clear and convincing
evidence that he has a Clean Record as defined in section C above, with any inconclusive evidence or
inferences, shall be viewed in a light least favorable to the sex offender.

SECTION 17-4-21. Requirements for In-Person Appearances.

(a) Photographs. At each in person verification, the sex offender shall permit the Omaha Nation Law
Enforcement Services to take updated photographs of the offender.

(b) Review of [nformahon At edch in person venhcahon the sex offender shall review existing
information for aceuracy. -

(c) Notification; Lfany new information or change in mfoxmahon is obtamed at an in person
verification, the Omaha Nation Law Enforcement Services shall immediately noufy all other jurisdictions
in which the sex offender is requlred to register of the mformdtlon or chcmge n mformdﬂon

CHAPTER 5, REGIST,RATION

SECTION 17-5-1. Where Reglstratmn is Requlred

‘ (a) Jurisdiction of Conviction. A sex offender must mmally register with the Omaha Nation Law
; Enforcemént Services if the sex offender was convicled by the T1 lbd] Court of a covered sex offense
; regardless of the sex offender’s actual or mtended ret;ldency

(b). J urisdiction of Incarcerdtlon A sex offender must rcg,leler with the Omaha Nduon Law
Enforcement Services if the sex offender is incarcerated within the exterior boundaries of the Omaha Tribe
of Nebraska, while completing any sentence for a covered sex offense regdrdlesa of whether it is the
jurisdiction of conviction or residence. ~ ~ ~

(¢) Jurisdiction of Residence. A sex oﬁender must regleter wnh the Omaha Nation Law Enforcement
Services if the sex offender resides within lands subject to the jurisdiction of the tribe, mcludmg all Iands
within the exterior boundaries of the Omaha Indian Reservation,

(d) Jurisdiction of Employment. A sex offender must reg:,xster with the Omaha Nation Law
- Enforcement Services if he or she is employed by the tribe in any capacity or otherwise is employed within
lands subject o the jurisdiction of the mbe mcludmg all lande wnhm the exterior boundaries of the Omdha
‘Indian Reservation. -n

- (e) urisdiction of School Attendance. A sex offender must regisler with the Omaha Nation Law
Enforcement Services if the sex offender is a student in any capacity within lands subject to the jurisdiction
of the tribe, including all lands. w1thm the extenor boundaries of the Omaha Indian Reservation. i

(P Jurisdiction where may be Found. A sex offender must reglstex with the Omdha Tribal Pol1ce if
he is one who, without establishing a residence; comméncing employment or becoming a student on lands
subject to the jurisdiction of the tribe, remains on, or may be found within the exterior boundanes of the
Omaha Tribal Reservation, for more than six (6) hours, or more 1hdn one (1) hour dfler sundown and during
the hours of darkness which ever durauon isless.. -

SECTION 17-5-2. Tlmmg of Reglstratlon

(a) Timing. A sex offender reqmred 1o reglster wnh the mbe under tlns code shall do so in the
following timeframe:

0] If convicted by the Omaha Tribe of Nebraska for a covered sex offense and incarcerated,
the sex offender must register before being released from incarceration;

2) If convicted by the Omaha Tribe of Nebraska but not incarcerated, within 3 business days
of sentencing for the registration offense, and

3) Within 3 business days of establishing a residence, commencing employment, or
becoming a student on lands subject to the jurisdiction of the tribe, including all lands within the
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exterior boundaries of the Omaha Indian Reservation, a sex offender must appear in person to register
with The Omaha Nation Law Enforcement Services. All such sex offenders detailed above, whose
original covered offense was adjudicated in another jurisdiction shall be re-tiered according to the
provisions of Chapter 3 above.

(A) The Omaha Nation Law Enforcement Services shall immediately generate a
supplemental incident report which shall be forwarded to the Omaha Tribal Prosecutor within
three working days of such a registration. The Omaha Tribal Prosecutor shall then file a Civil
Pelition, on behalf of the Omaha Tribe of Nebraska, to Tier the sex offenders covered offense(s)
under the provisions of Chapter 3 above for all purposes under this Title.

(N Within six (6) hours, or within one (1) hour after sundown and during the hours
of darkness, which ever duration is less of entering on to, or remaining within the exterior
boundaries of the Omaha Tribal Reservation without establishing a residence,
commencing employment, or becoming a student on lands subject to the jurisdiction of
the tribe.

(b) Duties of the Omaha Nation Law Enforcement Services. The Omaha Nation Law Enforcement
Services shall have policies and procedures in place to ensure the following:

(1 That any sex offender incarcerated or sentenced by the tribe for a covered sex offense
completes their initial registration with the tribe,

(2) That the sex offender reads, or has read to them, and signs a form stating that the duty (o
register has been explained to them and that the sex offender understands the registration requirement,

3) That the sex offender is registered, and

4 That upon entry of the sex offender’s information in to the registry, that information is

immediately forwarded to all other jurisdictions in which the sex offender is required to register due to
the sex offender’s residency, employment, ot student status: :

SECTION 17—5—3. Retroactive Registration.

(a) Retroactive Registration. The Omaha Nation Law Enforcement Services shall have in place
policies and procedures to ensure the following three categories of sex offenders are subject to the
registration and updating requirements of this code:

Q) Sex offenders incarcerated or under the supervision of the (ribe, whether for a covered
sex offense or other crime,

(2) Recognizing that the Tribe has had no prior sex offender registration requirement for sex
offenders all sex offenders already within the Tribe’s jurisdiction currently registered with another law
enforcement agency, and

(3) Sex offenders reentering the justice system.

(b) Timing of Recapture. The Omaha Nation Law Enforcement Services shall ensure recapture of the

sex offenders mentioned in section 17-5-3(a)(1) and(2) within the following timeframe to be calculated
from the date of passage of this code:

(H For Tier | sex offenders, | year,
(2) For Tier 2 sex offenders, 180 days, and
3) For Tier 3 sex offenders, 90 days.

(c) Notification of Recapture of Sex Offender Reentering the Criminal Justice System. The Omaha
Nation Law Enforcement Services shall immediately generate a supplemental incident report which shall
be forwarded to the Omaha Tribal Proseculor within three working days ol delermination that a person
entering the criminal justice system is a recaptured sex offender. The Omaha Tribal Prosecutor shall then
file a Civil Petition, on behalf of the Omaha Tribe of Nebraska, to require the offender to register as if the
original sex offense had been committed while this Title was in effect.
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(1) It shall be sufficient for the sex offender to re-enter the criminal justice system, no
subsequent conviction is necessary to trigger registration requirements.

(2) This section hereby authorizes the Omaha Tribal Court to impose sex offender
registration requirements, appropriately tiered by the nature of the original offense, as a civil sanction
after a finding by a preponderance of the evidence that the person is a sex offender that committed a
covered crime prior to the implementation of this Title.

SECTION 17-5-4. Keeping Reglstratlon Current.

(a) Jurisdiction of Re51dency All sex offendels requxred to reglster in.this jurisdiction shall
immediately appear.in person at the Omaha Nation:Law Enforcement Services to update any changes to
their name, residence (including termination of residency), employment, or school attendance. All sex
offenders required to register in this jurisdiction shall immediately inform The Omaha Nation Law
Enforcement Services via facsimile of any changes to their temporary lodging information, vehicle
information, internet identifiers, or telephone numbers. In the event of a change in temporary lodging, the
sex offender and The Omaha Nation Law Enforcement Services shall meedmle]y noufy the Ju;rlsdlcuon in
whlch the sex offender will be temporarily staying. , ~

; (b) Jurisdiction of School Attendance. Any sex offender who is a student in any. capacny w1thm lands
subject to the jurisdiction of the tribe, including all lands within the exterior boundaries of the Omaha
Indian Reservation, regardless of location that chdng,e their school, or otherwise terminate their schoohng,

_ shall immediately. appear in person at the Omaha Nation Law Enforcement Services to update that
‘information. The Omaha Nation Law Enforcement Services Shdﬂ ensure that each jurisdiction.in which the
“sex offender is required to register, or was required to. reglster pnor to 1he updated information bemg g,lven
are lmmedlately notified of the change. . ~ .

(c,) Jurisdiction of Employment Any SeX offender who 8 emp]oyed by the tribe in any capacity or ‘
olherwme is'employed within lands subject to the jurisdiction of the tribe, including all lands within the
exterior boundaries of the Omaha Indian Reservation; regaldlesb of locatlon that change their employment,
or otherwise terminate their employment, shall immediately appear in person at the Omaha Nation Law
Enforcement Services to update that information. The Omaha Nation Law Enforcement Services shall -
ensure that each jurisdiction in which the sex ‘offender is required to register, or was required to reglster
prior to the updated information being gwen are 1mmed14iely noilﬁed of the change.

(d) Duties of the Omaha Nation Law Enforcement Services. W}th regard to changes in a sex
- offender’s registration information, the ()maha Namon de Enforcement Services or shall 1mmed1dtely

‘noufy

(l'); > jurisdiclions where a sex”offender intends to reside, work, or atfend school, o

. (2) o Any JurlSdlCllOIl where the sex offender is either reglslered or required to reglster and
- (‘3‘) Speuﬁcally with respect to information relalmg, to a sex offender’s mtent to commence

residence, school, or employment outside of the United States, any jurisdiction where the sex offender
is either registered or required to register, and the U.S, Marshals Service. The tnbal police shall also
ensure this: mﬁ)rmdtlon is 1mmed1ately updated on NSOR S

SECTION 17-5-5. Fallure to Appear for Reglstratlon and Abscondmg

(a) Failure to Appear. In the event a sex offender fails to reglster wuh the tribe as required by this
code, the Omaha Nation Law Enforcement Services shall immediately inform the jurisdiction that provided
notification that the sex offender was to commence residency, employment, or school attendance with the
tribe that the sex offender failed to appear for registration.

(b) Absconded Sex Offenders. If the Omaha Nation Law Enforcement Services receives information
that a sex offender has absconded the Omaha Nation Law Enforcement Services shall make an effort to
determine if the sex offender has actually absconded.
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(1) If the information indicating the possible absconding came through notice from another
jurisdiction or federal authorities, they shall be informed that the sex offender has failed to appear and
register.

2) If an absconded sex offender cannot be localed then Omaha Nation Law Enforcement

Services shall take the following steps:

(A) Update the registry (o reflect the sex offender has absconded or is otherwise not capable
of being located,

(B) Notify the U.S. Marshals Service,

(C) Seek a warrant for the sex offender’s arrest. The U.S. Marshals Service or FBI may be
conlacted in an attempt to obtain a federal warrant for the sex offender’s arrest,

(D) Update the NSOR to reflect the sex offender’s status as an absconder, or is otherwise not
capable of being located, and

(E) Enter the sex offender into the National Crime Information Center Wanted Person File.

(¢) Failure to Register. In the event a sex offender who is required to register due to their
employment or school attendance status fails to do so or otherwise violates a registration requirement of
this code, the Omaha Nation Law Enforcement Services shall take all appropriate follow-up measures
including those outlined in section 17-5-5(b). The Omaha Nation Law Enforcement Services shall first
make an effort to determine if the sex offender is actually employed or attending school in lands subject to
the tribe’s jurisdiction.

CHAPTER 6. PUBLIC SEX OFFENDER REGISTRY WEBSITE

SECTION 17-6-1. Website.

- (a) Website. The Omaha Nation Law Enforcement Services shall use and maintain a public sex
offender registry website. :

(b) Links. The registry website shall include links to sex offender safety and education resources.

(¢) Instructions. The registry website shall include instructions on how a person can seek correction
of information that the individual contends is erroneous.

(d) Warnings. The registry website shall include a warning that the information contained on the
website should not be used to unlawfully injure, harass, or commit a crime against any individual named in
the registry or residing or working at any reported addresses and that any such action could result in civil or
criminal penalties.

(¢) Scarch Capabilities. The registry website shall have the capability of conducting searches by (1)
name; (2) county, cily, and/or town; and, (3) zip code and/or geographic radius.

(f) Dru Sjodin National Sex Offender Public Website. The tribe shall include in the design of its
website all field search capabilities needed for full participation in the Dru Sjodin National Sex Offender
Public Website and shall participate in that website as provided by the Allorney General of the United
States.

SECTION 17-6-2. Required and Prohibited Information.

(a) Required Information. The following information shall be made available to the public on the sex
offender registry webstte:
(H Notice that an offender is in violation of their registration requirements or cannot be
focated if the sex offender has absconded,

(2) All sex offenses for which the sex offender has been convicted,
(3) The sex offense(s) for which the offender is currently regislered,
s
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@) The address of the sex offender’s employer(s),

35) The name of the sex offender including all aliases,
(6) A current photograph of the sex offender,

@) A physical description of the sex offender,

8 The residential address and, if relevant, a description of a habitual residence of the sex
offender, ,

® All addressea ot mhoels attended by the sex. offender and
10) The sex offender ] vehlcle license plate number along wnh a descnptlon of the vehicle.

(b) Prohlbll.ed Information. The following information shall not be available to the public on the sex
offender registry website: : o

. "(‘1)' g Any arrest that did not reSult ih convictien :
. (2) The sex offender’s social security number
3) Any travel dnd 1mm1grat10n documents/numbem

A4) The identity of the victim, and..
A5) . Internet identifiers (as def ned m 42 U.S. C §169I 1)

(6) _ Witness Protection. For sex offendexs who are under a witness protectlon program, the
tribal pollce may honor the request of the United States Marshals Service or other agency. responsible
for witness protection by not. mc]udmg the orlg,mal 1dent1ty of the offender on the publicly accesmble
sex offender registry website. - ~ , ~

(7Y Any mformamon mciudmg, ndme address, phﬂtogmph 1denufymg descriptionor any such
*-other information that may concern or.relate {o any sex. offender adjudxcated as a minor who has not
yet reached the age of eighteen (18) ~

SECT[ON 17-6-3. Community Notification.

(a) Law Enforcement Notification: ‘Whenever a sex offender registers or updates his or her
information with the tribe, the Omahd Ncmon Law Eniorcement Services shall:

H Immediately notify the' FBI or other federal agency as des1gnated by the Attorney
~ General in order that the mformatmn may be updaied on NSOR or other relevant databases, -

] 2) “Immediately notify every agency, department, or pr ogram within, thc tribe lha{ is
' responmble for criminal investigation, prosecution, child welfare or sex offender supervision functions,
meludmg but not limited to, Omaha Nation Law Enforcement Serv1ces Omaha Trlbal Prosecutor and
tribal probauon

(3) Immediately notify any and all other. reglstrauon Jjurisdictions where the sex offender is
registered due to 1he sex offender’s resxdency, school attendance, or employment

4) Immed;ately nolify National Child Prolectlon Act. agenmes which includes any agency
responsible for conducting employment-related background checks under section 3 of the National
Child Protection Act of 1993 (42 U.8.C. 5119a) when a sex offender registers or updates registration.

(A) Currently the only such agencies known to conduct employment-related background
checks within the exterior boundaries of the Omaha Tribal Reservation are the FBI and the
Nebraska State Patrol.

(b) Community Notification. The Omaha Nation Law Enforcement Services shall develop, maintain
and use a Tribe and Territory Sex Offender Registry System (TTSORS) based sex offender registry in
order to provide community notification.
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CHAPTER 7. IMMUNITY

(a) No waiver of immunity. Nothing under this chapter shall be construed as a waiver of sovereign
immunity for the Omaha Tribe of Nebraska, its departments, agencies, employees, or agents.

(b) Good faith. Any person acting under good faith of this Title shall be immune from any civil
liability arising out of such actions.

CHAPTER 8. CRIMES AND BANISHMENT
(a) Any sex offender, regardless of their status as an Indian or non-Indian, violating the registration
provisions of this code shall be subject to criminal provisions as detailed below. Sex offenders who are
also non-member Indians or non-Indian may also be subject to exclusion and banishment as contained in
Title XVI of the Omaha Tribal Code, or as later amended.

(b) Each violation of a provision of this code by a sex offender shall be considered a civil violation
subject to enforcement, by any means not prohibited by federal law. This shall specifically apply to
forfeitures of any and all tangible or real property used, maintained, obtained or otherwise utilized or
related to the failure to register or absconding sex offender including any such vehicle or residence in
which the sex offender may have resided.

SECTION 17-8-1. Failure to Register as a Sex Offender.

(a) A person is guilty of the crime of Failure o Register as a Sex Offender if, being a sex offender
who has committed a covered offense and is subject to registration under Chapter 5 of this Code, and fails
to register with the Omaha Nation Law Enforcement Services in a timely manner as detailed in Chapter 5
above.

(b) A person who violates this section shall be guilty of a Class A Offense and shall be designated as.
an absconded offender. L : o

(l) i ‘Except that any person who violates this section by failing to report or register for his or
her periodic registration as required by section 17-4-20 above, without relocating outside the exterior
boundaries of the Omaha Tribal Reservation, and evidencing no-intent to abscond, shall be guilty of a
Class B offense.

SECTION 17-8-2. Providing False Information to the Sex Offender Registry.

(a) A person is guilty of the crime of Providing False Information to the Sex Offender Registry if,
being a sex offender who has committed a covered offense and is subject to registration under Chapter 5 of
this Code, and:

(1 Purposely, knowingly and recklessly provides false or inaccurate information as required
under Chapter 4 above.

(A) This shall specifically include all acts of omission.

(b) A person who violales this section is guilty of a Class B Offense.

SECTION 17-8-3. Hindrance of Sex Offender Registration.
(a) A person is guilty the crime of Hindrance of Sex Offender Registration if they:

(H Knowingly harbors or knowingly attempts to harbor, or knowingly assists another person
in harboring or atlempting (o harbor a sex offender who is in violation of this Title;

(2) Knowingly assists a sex offender in eluding a law enforcement agency that is seeking to
find the sex offender to question the sex offender about, or to arrest the sex offender for,

noncompliance with the requirements of this Title; or
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3) Provides information to law enforcement agency regarding a sex offender which the
person knows to be false.

4 Violation of sub-sections (a), (b) or (c) shall be a Class B offense, unless the sex offender
so aided was a Tier 3 registrant in which instance the violation of this section shall be a Class A
offense.

SECTION 17-8-4. Unlawfully Using Sex Offender Registry Information.

(a) A person is guilty the crime of Unlawfully Using Sex Offender Registry Information if they
utilize information available of the Omaha Tribe’s Sex Offender Registry to unlawfully injure,
harass, or commit a crime against any individual named in the registry or residing or working at
any reporled addresses. L ‘

(b) Violation of this section shall be a Class C offense.
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TRIBAL ADMINISTRATION

RESOLUTION

OMAHA TRIBAL COUNICIL
~ No.11-64

Authorizing agreement with Nebraska State Patrol\

VVHEREAS,

For implementation and Maintenance of
SORNA Operations ‘

the Omaha Tribe of Nebraska is a federally recognized .-lndian--tribé |
organized under a constitution and bylaws approved by the Secretary of |

 Interior on April 30, 1938, pursuant to Section 16 of the Indian |

VWHEREAS,

Reorganization Act of June 18, 1934: and,”

pursuént to Article i, Section 1 of"the Constitution of the Omaha Tribe of

- Nebraska, the governing body: of the Omaha Tribe shall be known as the

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

Tribal Council: 'and_,

pursuant to Article IV, Section 1(J) of the Cohstitution of the Omaha Tribe
of Nebraska, the Tribal Council has the authority to safeguard and
promote the economy and general welfare of the Omaha Tribe; and,

the Tribal Council finds that the Nebraska State Patrol is willing to
cooperate with the Omaha Tribe of Nebraska in making state resources
available to the Tribe for complete and full implementation and
maintenance of its SORNA operation; and

The Omaha Tribe of Nebraska is required to comply with all requirements
of the Sex Offender Registration and Notification Act, as required pursuant
to the Resolution of the Omaha Tribal Council, No. 07-67; and

the Tribal Council has determined that it is in the best interest of the
Omaha Tribe of Nebraska to enter into an agreement with the Nebraska
State Patrol in meeting these requirements; and ‘






- v\gH EREAS nothmg in thus Agreement shaﬂ be construed as a wawer of soverexgn o
R ~ immunpity- for the Omaha Tribe.of Nebraska, its departments agencies,
employees, or. agents ‘Any such person actmg on behalf of the Tribe,
under good faith of this Agreement, shal! be |mmune from any GIVII habxhty
' ansmg out of such actlons ST

'_NQW THEREFORE BE T RESOLVED , ' T
The Tribal Council hereby authorizes the followmg agreement between the
Nebraska State Patrol and the Omaha Trlbe of Nebraska

MEMORANDUM OF AGREEMENT
L ' - 'BETWEEN. T
THE NEBRASKA DEPARTMENT OF STATE POLICE
- AND _
“THE OMAHA TRIBE OF NEBRASKA

' ;,Palrtie’s

3 ThlS Memorandum of Agreement (MOA) is- entered mto by and for the Nebtaska State Patrol - -
(N SP) and Omaha Tnbe of Nebraska (Tnbe) AR o ‘

~ Both partles are’ _]IJl‘lSdJCT_IOIlS” as that term is. defined in the: Sex Offender Reglstratlon and |
o Notlﬁcatlon Act (SORNA) whlch is Title I of the Adam Walsh Ch11d Protect1on and Safety Act ,
of 2006. ' .
' Purpose -
~ The purpose of thlS MOA is to set forth the condlttons and respons1b111t1es of the parties’
concerning the use of the Nebraska Sex Offender Registry- and other resources available to the
State by the Tribe i in order to facilitate sa‘usfymg the Tnbe S respon31b111t1es under the SORNA.
ResponSIblhtles, nghts, and Lumtatmns the NSP ' A

~ The NSP will cooperate w1th the Omaha Tnbe of Nebraska in making state resources available
to the Tribe for complete and full unplementanon and maintenance of its SORNA operation.

Responsibilities, nghts, and leltatlons - the Trlbe :.
The Tnbe will- comply with all requlrements of the Sex Offender Registration and Notification
Act, as required pursuant to the Resolution of the Omaha Tribal Council, No. 07-67. Sa1d
- Resolution, attached hereto is mcorporated by reference herein as if fully set forth.  °

No In_demmficatlon ‘







T ke parties shall not indemnify each other for any purpose arising out of the operation of this
NADA; the parties agree to assume their own costs of litigation that may arise out of the operation
o £this MOA, whether the litigation is filed or joined by either party or a third party.

I etice of Claims

T T parties agree to notify the other, in writing, of any claim, of which a party has knowledge,

assrted against either party or their employees, officers, agents, or directors when such claim

- pEMports to arise out of the subject of this MOA. Such notification must be made within five
buasiness days of discovery of the claim. '

Dpipute Resolution
It I the intent: of the parties that disputes‘a_risin'g out of the dperation of this MOA be resolved .
imformally. The parties agree to' make good faith efforts to reach informal resolution for at least
sixly days before terminating this MOA or commencing legal action. -

| A mendment

- T"his MOA may not be amended except by written instrument executed by both parties.
Severability | |

- If any portion of thlS MOA is held by a court having jurisdictidn to be ﬁnlawﬁll, unenforceable,
ot void, the remaining ‘provisions shall remain in full force and effeqt. o S

A ssignment

This MOA may not be assigned, delegated, or otherwise transferred by the parties, nor may any
right, duty, or obligation under this MOA be assigned, delegated, or transferred, unless otherwise
provided for in this MOA. »

'_Elitire Agreement

This MOA constitutes the entire agreement between the parties and it supersedes all prior
agreements and understandings between them with regard to the subject of this MOA.

Term of Agreement

This MOA shall be effective for one-year from the effective date, and shall automatically renew
for consecutive one-year terms unless terminated by either party. The parties agree that in the
event a party desires a change in the terms of the MOA without terminating it, they shall provide

the other party written notice at least ninety days prior to the end of a term.

Sovereign Immunity






_ 0wa1ver ofi 1mmumty Nothng in thls Agreementa shall be construed 4sa’ wa1ve1 of soverelgn ’
- yfFaaunity for the Omaha Tnbe of Nebraska, its depamnents ageneles, employees, or agents '
. -Awd such person acting on behalf of the Tribe; under’ good falth of this Agreement shall be

' ﬁnune ﬁom any civil habﬂfcy ansmg out of such actmns

) . ; I\T{Oflces '

_Wﬂtten notices 1equ1red under thls agreement shall be dehvered via ﬁrst class ma11 to the
’ fcjﬂowmg : . _

~ "Fothe NSP:-
" Draid A. Sankey, Colonel L
' S'upenntendent of LaW Enforcement and Pubhc Safety

P.0.Box 94907
- Lircoln, Nebraska,685..09_

',Forthe Tnbe L
- Amen Sheridan, Chalrman :

- ' Ornaha Tribal Counc11

' POBox368 - ...

- May, Nebraska"68039

- E‘ffectlve Date

-Tlns MOA is effectrve once executed by both parnes by 31gnature of an ofﬁcer agent or
employee having apparent authonty to enter the agreement on behalf of the party they represent

Executlon .







Forthe Nebraska Department of State Pbﬁcc: For the Omaha Tribe-of Nebraska:

> ae:

_ ‘Darid A, Sankey Colonel 5 Tribal Council

Swperintendent of Law Enforcement and Omaha Tribal Coun011
: Pubhc Safety

,;CERTIFI-CAT]QN

This Wlll certlfy that the foregomg resolu’uon was con31dered at a meeting of the
Trnbal Councnl of the: Omaha Tribe of Nebraska, duly calied and held on .
J2= 20/ , and was adopted by a vote of 5~ FOR, v
, AGAINST and _/ NOT VOTING OR ABSENT with the Chalrperson not votmg A
‘quorum of | 45 -was present ' _ .

. INTRODUCED BY:
MOTION:
SECOND:
 QUESTION:

. Date'd'

Chalrperson Om%ha Tribal Council * Secretary, Omaha Tribal Council
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RESOLUTION

OMAHA TRIBAL COUNCIL
No. 17-03

Authorizing Amending the Provisions Found in Title 17 (Omaha Tribal
Sex Offender Registration Code) of the Omaha Tribal Code to Provide
for Residency and Loitering Restrictions

WHEREAS, the Omaha Tribe of Nebraska is a federally recognized Indian tribe

organized under a constitution and bylaws approved by the Secretary of
"/ Interior on April 30, 1936, pursuant to Section 16 of the Indian
Reorganization Act of June 18, 1934; and,

WHEREAS, pursuant to Article lll, Section 1 of the Constitution of the Omaha Tribe of
Nebraska, the governing body of the Omaha Tribe shall be known as the
Tribal Council; and,

WHEREAS, pursuant to Article IV, Section 1 (j) to safeguard, promote, and enforce the
peace, economy, safety, law and order, and general welfare of the Tribe
and the Omaha Indian Reservation; to regulate all manner of trade and
commerce; to regulate all manner of criminal and non-criminal conduct,
subject to any limitation of Federal law, and,

WHEREAS, the Tribal Council finds and declares that sex offenders are a serious threat
to public safety; and,

WHEREAS, the Tribal Council further finds that when convicted sex offenders reenter
society, they are much more likely than any other type of offender to be
rearrested for a new rape or sexual assault; and,

WHEREAS, given the high rate of recidivism for sex offenders and that reducing
opportunity and temptation is important to minimizing the risk of re-
offense, there is a need to protect children where they congregate or play

-’/ in public place; and,
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WHEREAS, the Omaha Tribal Council finds that the current regulations found in Title
17(Sex Offender Registration Code ) Chapter 8 ( Crimes and Banishment)
lack provisions regulating residencyl/loitering restrictions for persons
convicted of certain sex offenses; and,

NOW THEREFORE BE IT RESOLVED:

That the Omaha Tribe of Nebraska Tribal Council amends its current regulations
found in Title 17 (Sex Offender Registration) of the Omaha Tribal Code as set
forth below:

The following shall be added to Title 17 (Sex Offender Registration)
Chapter 8 (Crimes and Banishment) as follows:

“Section 17-8-5 Sex Offender Residency and Loitering Restriction
1. As used in this section, the term:

(a) “Sex Offender” has the same meaning as provided in Tribal Code
Section 17-2-1(j).

2. (a) A person defined as a sex offender under 17-2-1(j), may not enter
any school, child care facility, park, or playground.

(b) A person defined as a sex offender under 17-2-1(j), may not reside or
loiter within 1,000 feet of any school, childcare facility, park, or playground.
A person does not violate this section and may not be forced to relocate if
he or she is living in a residence that meets the requirements of this
subsection and a school, child-care facility, park, or-playground is
subsequently established within 1,000 feet of his or her residence, or is
living in a residence prior to the enactment of this section.

(c) Tribal facilities may post signage prohibiting sex offenders as defined
under 17-2-1(j) from entering or being on the premises of such facilities.

(d) A person who violates this subsection is guilty of a Class A offense
punished by a mandatory term of imprisonment of not less than 90 days.

3. It shall be an affirmative defense to a violation of this section if:

(a) The offender was visiting the Tribal Building on official business.

(b) The offender was at a school for the express purpose of voting.

(c) The offender was attending a funeral service or Memorial Dinner”; and,






NOW THEREFORE BE IT FINALLY RESOLVED:

That the Attorney General of the Omaha Tribe of Nebraska is hereby directed to
codify the above amendment to Title 17, prepare a table of contents and
distribute and publish the amendment to Title 17.

CERTIFICATION

This will certify that the foregoing resolution was considered at a meeting of the
Tribal Council of the Omaha Tribe of Nebraska, duly called and held on
Ofrloe~ 8™, 20\, and was adopted by a vote of S FOR, © AGAINST
and __ -~ NOT VOTING OR ABSENT with the Chairperson not voting. A quorum of

(g was present.

INTRODUCED BY: "W\artite. SWunsesta

MOTION: 2660 ca \WDebolr -Valbntne
SECOND: \ZDA/M:’\ NnAnvg
Dated: lolke‘}“ga )
Signed:
~
( 0C

:: Chairperson, Omaha Tribal Council







