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OMAHA TRIBAL CODE (2013)
TITLE 50. TAX CODE
CHAPTER 1. GENERAL PROVISIONS

SECTION 50-1-1. Title.
This title shall be known as the Omaha Tribal Tax Code.

SECTION 50-1-2.

This Code is adopt Omaha Tr1ba1 Counc11 pursu

ticle IV, Section 1(h) and 1(i) of the

, permittee,

gnee, trustee in
company, business trust,

e, fraternal or nonprof' doing business

whether mutual,

g or residing within the Omaha
Tribe of Nebraska.

(d) “Project Lands” mean e Tribe to tribally owned business enterprises.

(e) “Property” means all interests in property, real or personal, including an interest limited to a
possessory interest.

(f) “Reservation” means the Omaha Indian Reservation and includes all land located within the
exterior boundaries of the Reservation, as identified by the latest map from the Bureau of Indian Affairs.

(g) “Tax Code” means the Omaha Tribal Tax Code.

(h) “Tax Commission” means the Omaha Tribe of Nebraska Tax Commission, created pursuant to
this Code and charged with carrying out the administrative provisions of this Code.

(i) “Taxpayer” means any person responsible for the payment of taxes under this Code.
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(§) “Tribal Court” means the Omaha Tribe of Nebraska Tribal Court.

(k) “Tribal Member” means an individual who is recognized by the Tribe as a member of the
Tribe.

(1) “Tribe” means the Omaha Tribe of Nebraska.
CHAPTER 2. TAX COMMISSION

SECTION 50-2-1. Establishment.

The Omaha Tribe of Nebraska Ta
commission.

ereby established as an independent tribal

SECTION 50-2-2.

ouncil. The initial rate
s expenses allowable

he outcome of
herself from

] :necessary forms or other
rpose of making the

requirements, not i
administration of this

(b) To recommend to't ‘Couneil ta e levied by the Tribe.

(c) To appoint auditors, accountants, attorneys, assessors, inspectors, deputies, clerks and such
other assistants or agents as it may deem necessary to enforce its powers and perform its duties under this
Title.

(d) To levy, assess and collect taxes in accordance with this Code and all rules and regulations
promulgated pursuant thereto.

(e) To hear and determine in the first instance all challenges to the validity of the Tax Code and its
implementing rules and regulations.

(f) To hear and determine in the first instance all disputes by taxpayers concerning the levy,

2
TITLE 50. TAX CODE



assessment or collection of taxes, penalties, or interest imposed pursuant to this Tax Code and its
implementing rules and regulations.

(g) To hold hearings and summon and subpoena witnesses to appear and testify upon any subject
material to the determination of issues arising under the Tax Code, and to produce relevant books, records,
and documents relative thereto. The hearings may be held at any place the Tax Commission designates,
after not less than 10 days’ notice of the time and place of the hearing given in writing to the adverse party.
The adverse party shall be entitled, on request made to the Tax Commission, to the issuance of a subpoena
by the Tax Commission requiring witnesses on behalf of the adverse party to appear and testify at such
hearing. The failure of a witness to obey the subpoena of the Tax Commission subjects the witness to the
name penalties prescribed by law for failure to obey a subpoena of the Tribal Court.

~ SECTION 50-2-4,

Unless otherwis ‘ in, i ired t by the Tax Commission shall be by

CHAPTER4. TRIBAL C

SECTION 50-4-1. Tribal Court.

The Tribal Court shall be the exclusive forum with jurisdiction for adjudicating appeals from the Tax
Commission involving the validity of the Tribal Tax Code and for hearing and deciding appeals involving
disputes arising under the Tax Code.

SECTION 50-4-2. Appointment and Approval of Associate Tribal Court Judge.

(a) An associate judge shall be appointed by the Chairman of the Tribe to hear and decide any
appeal.

(b) The following criteria shall apply in the selection of an associate judge:
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(1) graduate of an accredited law school;

(2) admitted to and member in good standing of the bar of the highest court of any state or of
the District of Columbia;

(3) familiarity with federal Indian law and tax law;
(4) legal experience of at least five years;
(5) areputation for honesty and integrity; and

(6) no direct or indirect interest or stake in any issue that is likely to be litigated before the
Court.

(c) Compensation for the associal all be de ied and set by the Chairman and paid by the
Commission.

(d) The power to
Nebraska. Renie

() To issue . rits to.effectuat 1 pro ; )
oth on and off the Omah i i ‘
(e) T&;issue subp

imony regardjng matte
- other tangibl

to:the assgsysment or colle

effectuated in accorda

SECTION 50-4-5. Court Appeal Procedure.

(a) Subject to the exhaustion of administrative remedies as provided by this Code, any person,
except one who has failed to keep and preserve books, records, and invoices as required by Section 50-5-4,
having paid taxes, penalties, or interest as required and feeling aggrieved by the amount of the taxes,
penalties, or interest may appeal to Tribal Court by filing a Notice of Appeal within the proper time period
as provided in CHAPTER 3.

(b) In the Notice of Appeal the taxpayer shall set forth the nature of the Tax Commission’s
decision, the pertinent facts, and the reasons why the Tax Commission’s decision should be found
erroneous.
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(c) The appeal shall be perfected by serving a copy of the Notice of Appeal upon the Tax
Commission and by filing the original thereof with proof of service with the Clerk of the Tribal Court.

(d) The Tribal Court proceedings shall be limited to the administrative record introduced to and
considered by the Tax Commission, unless good cause exists for allowing new evidence. The standard of
review shall be whether the Tax Commission’s decision was arbitrary and capricious, or otherwise not in
accordance with applicable law. The burden of proof and persuasion shall rest upon the taxpayer to prove
that the tax said by him is incorrect, either in whole or in part, and to establish the correct amount of the
tax. In such proceeding, the taxpayer shall be deemed the appellant and the Tax Commission shall be
deemed the appellee.

(e) The ruling of the Tribal Court shall be final and non-appealable.

CHAPTER 5.

SECTION 50-5-1.

the taxpayer at his opti or credi na pald more than four years prior to the
s made or the examination of records is

completed.

SECTION 50-5-4. Records to Be Preserved; Examination.

(a) Every person liable for any tax imposed by this Code shall keep and preserve, for a period of
five years, suitable records as may be necessary to determine the amount of any tax for which that person
may be liable, which records shall include copies of all federal income tax and state tax returns and reports
made by that person. All relevant books, records and invoices shall be open for examination at any time by
the Tax Commission.

(b) In the case of an off-Reservation person who does not keep the necessary books, records and

5
TITLE 50. TAX CODE



invoices on the Reservation, it shall be sufficient if that person produces on the Reservation such books,
records, and invoices as shall be required by the Tax Commission or permits the examination by an agent
authorized or designated by the Tax Commission at the place where such books, records and invoices are
kept. Any person who fails to comply with the requirements of this Section shall be forever barred from
challenging, in any court action or proceeding, the correctness of any assessment of taxes made by the Tax

Commission based upon any period for which such books, records, and invoices have not been so kept and
preserved.

(c) Any person claiming a credit or deduction allowed under the terms of this Tax Code shall keep
and preserve until the claim has been verified or allowed by the Tax Commission sufficient books, records,
and invoices to prove the right to and amount of such claim for credit or deduction, and no such claim shall
be allowed by the Tax Commission unless.such.books, records, and invoices shall have been kept and
preserved.

SECTION 50-5-5.

>gulations as the Tax
which it is drawn, the

e extension is granted.
e tribal tax account and

nd disbursed
ties and interest,

Chapter.

SECTION 50-5-6.

(a) If payment of an: x Commission by the last day of the month
in which the tax becomes due, th enalty of 5% of the amount of the tax; if the tax is
not received by the last day of the month next succeeding the month in which the due date falls, there shall
be assessed a total penalty of 10% of the amount of the tax; and if the tax is not received by the last day of
the second month next succeeding the month in which the due date falls, there shall be assessed a total
penalty of 20% of the amount of the tax. No penalty so added shall be less than twenty-five dollars
($25.00).

(b) If payment of any tax is received within the first 10 days of the month next succeeding the
month in which the tax is payable, the amount of such payment shall be credited to, and shall be treated for
all purposes as having been collected during the taxable period which includes the month preceding the
month in which such due date falls. This subsection shall not affect the penalty provisions of subsection (a).
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SECTION 50-5-7. Failure to File Returns; Assessment of Tax by Tax Commission; Penalties.

(a) If any person fails or refuses to make any return or to make available for examination the
books, records or invoices required by this Title, the Tax Commission shall proceed, in such manner as it
may deem best, to obtain facts and information on which to base its estimate of the tax; and to that end the
Tax Commission may examine the books, records, and invoices of any such person and may take evidence,
on oath, of any person, relating to the subject of inquiry.

(b) As soon as the Tax Commission procures such facts and information as it is able to obtain
upon which to base the assessment of any tax payable by any person who has failed or refused to make a
return, it shall proceed to determine and assess against such person the tax and penalties due, but such
action shall not deprive such person from appealmg to the Tribal Court as provided for in CHAPTER 3 and
CHAPTER 4, The Tax Commission.shall adi ropriate enaltles to the assessment. The Tax
quested, of the total amount that

Fthe full amount of
eof, be deemed a

>ipt of such notice against the former

assessment is issued by
sor.

operator of the business an

SECTION 50-5-10. Correction of Assessment; Hearing.

Any person having been issued a notice of additional taxes, delinquent taxes, interest, or penalties
assessed by the Tax Commission, may, within 20 days after the issuance of the original notice of the
amount thereof or within the period covered by an extension of the due date thereof granted by the Tax
Commission, petition the Tax Commission in writing for correction of the amount of the assessment, and
for a hearing for examination and review of the assessment. The petition shall set forth the reasons why the
correction should be granted and the amount of the tax, interest or penalties that the petitioner believes to
be due. The Tax Commission shall promptly consider the petition and may grant or deny it. If denied, the
petitioner shall be notified by certified mail thereof forthwith. If a hearing is granted, the Tax Commission

7
TITLE 50. TAX CODE



shall fix the time and place therefore and notify the petitioner thereof by mail. After the hearing, the Tax
Commission shall make such determination as may appear to be just and lawful and shall send a copy of its
determination to the petitioner by certified mail. If no such petition is filed within the 20 day period, the
assessment covered by the notice shall become final.

SECTION 50-5-11. Reduction of Tax After Payment; Hearing.

Any person, having paid any tax, original assessment, additional assessment, or corrected assessment
of any tax, may apply to the Tax Commission within the limitation for refund provided in this Chapter, or
petition in writing for a correction of the amount paid and a hearing for examination and review of the tax
liability, in which petition such person shall set forth the reasons why the hearing should be granted, and
the amount in which the tax, interest, or penalty.should be refunded. The Tax Commission shall promptly
consider the petition and en. th petltloner shall be notified by certified
mail thereof forthwith, ll ﬁx the time and place therefore

1S granted the Tax'C

sum determined to be
-5-15.

ansacting his business, keeps books
h person may, with the consent of the Tax
of the accounting period shown on the books of that

except if otherwise provxd
reflecting the same on a basi
Commission, make returns, and pay
person’s business.

SECTION 50-5-15. Revenue to Omaha Tribe of Nebraska Tribal Tax Account.

Upon the receipt of any payment made pursuant to the terms of this Code, the Tax Commission shall
deposit the same in the Omaha Tribe of Nebraska Tribal Tax Account.

SECTION 50-5-16. Closing Agreements Authorized.

(a) The Tax Commission may enter into an agreement in writing with any person relating to the
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liability of the person in respect to any tax under this Tax Code for any taxable period or periods. Upon
approval of the agreement, evidenced by execution thereof by the Tax Commission and the person so
agreeing, the agreement shall be final and conclusive as to tax liability or tax immunity covered thereof,
and, except upon a showing of fraud or malfeasance or of misrepresentation of a material fact.

(b) The case shall not be subject to being reopened as to the matters agreed upon, or the agreement
modified, by any agent of the Tribe or Tax Commission, or the taxpayer; and in any suit, action or
proceeding, such agreement, or any determination, assessment, collection, payment, abatement, refund, or
credit made in accordance therewith shall not be annulled, modified, set aside, or disregarded.

SECTION 50-5-17. Seizure and Sale of Property to Satisfy Taxes and Costs; Procedure.

rvation as it deems
t the time and place

SECTION 50-5-19.
and Extension of Lien.

(a) If an action is commenced a judgment is rendered in favor of the Tax
Commission, an abstract of the judgment or a copy may be filed for record with the county recorder of any
county and in the office of tribal government performing the same or similar function.

(b) From the time of the filing, the amount required to be paid, together with interest and penalty
set forth, shall constitute a lien upon all the property within the exterior boundaries of the Reservation
owned by the judgment debtor or acquired by the judgment debtor afterwards and before the lien expires.
The lien has the effect and priority of a judgment lien and continues for five years from the date of the
judgment so entered by the county clerk and in the office of tribal government performing the same or
similar function, unless sooner released or otherwise discharged.

(c) The lien may, within five years from the date of the judgment or within five years from the
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date of the last extension of the lien pursuant to this subsection, be extended by filing for record in the
office of the county recorder of any county and in the office of tribal government performing the same or
similar function, an abstract or copy of the judgment. From the time of the filing, the lien is extended to the
property for five years, unless sooner released or otherwise discharged.

SECTION 50-5-20. Execution: Issuance; Sale.

Execution must issue upon the judgment upon request of the Tax Commission in the same manner as
execution may issue upon other judgments, and sales must be held under the execution as prescribed by

law.

linquency: Resulting Lien; Duration and Extension.

SECTION 50-5-21. Recordation of Ce

ersthis Code is not paid when due, the Tax

SEC

tom the lien, or
that the

required to be |
Tax Commission
for the collection of any

der this Chapter.

(b) The warrant must be di 1'or Bureau of Indian Affairs law enforcement offices

and has the same effect as a writ of execution.
(c) The warrant must be levied and sale made pursuantto it in the same manner and with the same
effect as a levy of and a sale pursuant to a writ of execution.

SECTION 50-5-25. Payment of Delinquent Taxes Before Sale and Institution of Suit; Filing of Tax
Receipt.

(a) At any time after a tax becomes due and before the completion of suit, as provided in this Title,

and before the sale of any property, any delinquent taxpayer may pay to the Tax Commission the taxes
assessed against the delinquent taxpayer, together with the penalties and costs provided by law, receiving
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from the Tax Commission a receipt for the amount paid. In cases where suit has been filed, such receipt
shall be filed with the Tribal Court.

(b) After having been paid by any person for the total amount of the taxes, penalties, and
costs due from such person, the Tax Commission shall not commence or continue the suit authorized by
this Chapter against such person or property.

SECTION 50-5-26. List of Delinquent Taxes as Prima Facie Evidence; Sufficient for Issuance of
Distress Warrant.

(a) The delinquent list or a copy thereof certified by the Tax Commission showing unpaid
taxes against any person or property shall be prima facie evidence in any court to prove:

caused to be engaged in by

) r indirect.
(b) “Gross Re i f'the sale or lease or rental price, as the case
may be, of the retail sales of reta ¢y, whether received in money or otherwise, without

any deduction on account of any of the following:
(1) The cost of the property sold.

(2) The cost of the materials used, labor or service cost, interest paid, losses, or any other
expense.

(3) The cost of transportation of the property prior to its sale to the purchaser.

The total amount of the sale or lease or rental price includes all of the following:

(A) Any services that are a part of the sale.
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(B) All receipts, cash, credits and property of any kind.
(C) Any amount for which credit is allowed by the seller to the purchaser.

“Gross receipts” does not include any of the following;

(D) Cash discounts allowed and taken on sales.

(E) Sale price of property returned by customers when the full sale price is refunded
either in cash or credit.

(F) The price received for labor or services used in installing or applying the property
sold.

taxitno fig; however, any manufacturers’ or importers’
¢ United States upon or wi t to retail sales, whether imposed

ession, e}ichange, bart
, of tangible personal property for a

ost, interest charged, losses, or any other

expenses; or

(3) The cost of transportation of the property prior to its purchase.
The total amount for which tangible property is sold includes all of the following:
(A) Any services that are a part of the sale; and
(B) Any amount for which credit is given to the purchaser by the seller.

“Sales price” does not include any of the following:

© Cash discounts allowed and taken on sales;
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(D) The amount charged for property returned by customers when the entire amount
charged therefore is refunded either in cash or credit.

(E) The amount charged for labor or services rendered in installing or applying the
property sold; and

(F)The amount of any tax (not including, however, any manufacturers’ or importers’
excise tax) imposed by the United States upon or with respect to retail sales, whether imposed upon the
retailer or the consumer.

(i) “Seller” includes every person engaged in the business of selling tangible personal property of
any kind, the gross receipts from the retail sale of which are required to be included in the measure of the
sales tax, but until further order of the Omaha Tribal Council is limited to:

Nebraska in Onawa, lowa;

(b)

(1) Be made upon a form prescribed by the Tax Commission;

(2) Set forth the name under which the applicant transacts or intends to transact business and
the location of his, her or its place or places of business; and

(3) Set forth other information which the Tax Commission may require.

(c) The application must be signed by the owner if he or she is a natural person; in the case of an
association, limited liability company or partnership, by a member or partner; in the case of a corporation,
by an executive officer or some person specifically authorized by the corporation to sign the application, to
which must be attached the written evidence of his or her authority.
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SECTION 50-6-6. Fee for Seller’s Permit

At the time of making an application, the applicant must pay to the Tax Commission a one-time
seller’s permit fee of fifty dollars ($50.00) for each permit.

SECTION 50-6-7. Issuance and Display of Permit; Assignability

After compliance with sections 50-7-5 and 50-7-6 by the applicant, the Tax Commission shall grant
and issue to each applicant a separate permit for each place of business. A permit is not assignable, and is
valid only for the person in whose name it is issued and for the transaction of business at the place
designated on it. It must at all times be conspicuously displayed at the place for which issued.

SECTION 50-6-8. Fee for Rei j ‘ Revoked Permit

A seller whose
of one hundred d

SECTION 50-6-9
Permit

ich the person
he hearing and

uniess it is
lating to the

Il gross receipts are subject to
sale of tangible person

day of the month*

SECTION 50-6-12. o File; Signatures

(a) On or before the last d“ziy o ollowing each reporting period, a return for the
preceding period must be filed with the Tax Commission in such form as the Tax Commission may
prescribe.

(b) For purposes of the sales tax a return must be filed by each seller.

(c) Returns must be signed by the person required to file the return or by such person’s authorized
agent.

SECTION 50-6-13. Contents of Return

(a) For the purposes of the sales tax, the return must show the gross receipts of the seller during
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the preceding reporting period.

(b) The return must also show the amount of the taxes for the period covered by the return, the
amount of returns or refunds on sales subject to the sales tax, and such other information as the Tax
Commission deems necessary for the proper administration of this Chapter.

SECTION 50-6-14. Delivery of Return; Remittance

The person required to file the return shall deliver the return together with remittance of the amount of
the tax due to the Tax Commission.

SECTION 50-6-15. Periods for Returns

(a) The reporting an whose taxable sales do not exceed ten

property must
prescribe.

SEC

I lsc;ontinuahce of Busin

ymount of tax

or retums of the tax o
d determme the amou

SECTION 50-6-19.

(a) In making adete ¢ Tax Commission may offset an

overpayment for a period, togethe overpayment, against any underpayment for another
period, against any penalty, and agaimsttheimterest on the underpayment.

(b) The interest on any underpayment or overpayment must be computed in the manner prescribed
by the Tax Commission.
SECTION 50-6-20. Disallowance of Interest
If the Tax Commission determines that any overpayment has been made intentionally or by reason of

carelessness, it may not allow any interest on it.

SECTION 50-6-21. Notice of Tax Commission’s Determination; Service by Mail Complete upon Deposit

15
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with United States Postal Service

(a) The Tax Commission shall give to the person required to pay written notice of its
determination under Section 50-7-18.

(b) The notice may be served personally or by mail; if by mail, the notice must be addressed to
such person at such person’s address as it appears in the records of the Tax Commission.

(c) In case of service by mail of any notice required by this Chapter, the service is complete at the
time of deposit with the United Stated Postal Service.

SECTION 50-6-22. Time Within Which notice of Determination Must Be Mailed; Consent to Later
Mailing of Notice

(a) Except.i i X rvzegulatlons adopted under it, or a
' it cy must be personally served or

1g the period for which the

urn is whichever period expires
mination mﬁ%wi e mailed or personally

SEC

e rate of one and one-half
nth following the period for
ate of payment.

ction of a mo th; fro
rtion of it should have

SECTION 50-6-25. Penalty g from Fraud or Intent to Evade

If the failure of any person to file a retﬁm is due to fraud or intent to evade this Chapter or regulations,
a penalty of fifteen percent (15%) of the amount required to be paid by the person, exclusive of penalties,
must be added to it in addition to the ten percent (10%) penalty provided in Section 50-7-27(b).

SECTION 50-6-26. Notice of Estimate, Determination and Penalty; Service

Promptly after making its determination under Section 50-7-23, the Tax Commission shall give to the
person written notice of the estimate, determination and penalty, the notice to be served personally or by
mail in the manner prescribed for service of notice of a deficiency determination.

16
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Redetermination

SECTION 50-6-27. Effectiveness of Redetermination Unless Appealed, Date Upon Which Determined
Amount Is Due, Penalties.

(a) Unless the Tax Commission’s determination is appealed pursuant to the applicable provisions
of this Tax Code, the order or decision of the Tax Commission as to a determination becomes effective
after service upon the taxpayer of the notice of estimate and determination pursuant to Section 50-7-26. If
appealed, the determination becomes final after the appeal is completed.

(b) All determinations of amounts of taxes made by the Tax Commission under Sections 50-7-18
to 50-7-27 are due at the time they become effective. If they are not paid when due, a penalty of ten percent

) The limi

ax Commission.
(d) The amo
e limitations provided in

d by thé Tax Comm

auction if it becomes ne;

s tha‘bt}h'as;a prevailing ;
; han the prevailing mar

security.

SECTION 50-6-29. Evidentiary Effect of Certificate Showing Delinquency

In any proceeding or action commenced to collect delinquent taxes hereunder, a certificate by the Tax
Commission showing the delinquency is prima facie evidence of the determination of the tax or the amount
of the tax, of the delinquency in the amounts set forth, and of the compliance by the Tax Commission with
all the provisions of this Chapter in relation to the computation and determination of the amounts.

Payment On Termination of Business and Successor’s Liability

SECTION 50-6-30. Successor or Assignee to Withhold Tax from Purchase Price

17
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If any retailer who is liable for any amount under this Chapter sells out his, her or its business or stock
of goods, or quits the business, that retailer’s successors or assignees shall withhold a sufficient amount of
the purchase price to cover taxes until the former owner produces a receipt from the Tax Commission
showing that it has been paid or a certificate stating that no amount is due.

SECTION 50-6-31. Liability of Purchaser for Failure to Withhold Sufficient Amount; Release

(a) If the purchaser of a business or stock of goods fails to withhold the amount as required in
Section 50-7-30, the purchaser becomes personally liable for the payment of the amount required to be
withheld by him to the extent of the purchase price, valued in money. Within 60 days after receiving a
written request from the purchaser for a certlﬁcate or within 60 days from the date the former owner’s
records are made available for audit, explres later, but not later than 90 days after
recelvmg the request the Tax:Col hy

refund unless a ciaj
related to a period for which.a waiver is glven pursuant to Secti

SECTION 50-6-34. Form and Con dit or Refund

Every claim must be in writing and must state the specific grounds upon which the claim is founded.

SECTION 50-6-35. Failure to File Claim Constitutes Waiver

Failure to file a claim within the time prescribed in Section 50-7-33 constitutes a waiver of any
demand against the Tribe on account of overpayment.

SECTION 50-6-36. Service of Notice of Disallowance of Claim

Within 30 days after disallowing any claim in whole or in part, the Tax Commission shall serve notice
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of its action on the claimant in the manner prescribed for service of notice of a deficiency determination.

SECTION 50-6-37. Injunction or other Process to Prevent Collection of Tax Prohibited

No injunction, writ of mandate or other legal or equitable process may issue in any suit, action or
proceeding in any court against the Tribe or against any officer of the Tribe to prevent or enjoin the
collection under this Chapter of any tax or any amount of tax required to be collected.

Administration

SECTION 50-6-38. Records to be Kept by SeIIers, Retailers and Others

(a) Every seller, and ey
property shall keep record;
Commission may requ

SEC

oyee of the Tax
r information

(b) The Tax Commission ma;

overnmental entity for the continuing exchange of
information concerning taxpayers.

(c) The Tribal Council may, by general or special order, authorize examination of the records
maintained by the Tax Commission under this Chapter by tax officers of any state, by the Federal
Government, or by any other person. The information so obtained may not be made public except to the
extent and in the manner that the order may authorize that it be made public.

(d) Successors, receivers, trustees, executors, administrators, assignees and guarantors, if directly
interested, may be given information as to the items included in the measure and amount of any unpaid tax
or amounts of tax required to be collected, interest, and penalties.

(e) Relevant information may be disclosed as evidence in an appeal by the taxpayer from a
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determination of tax due.

Penalties

SECTION 50-6-42. Failure to Make Return or Furnish Data

Any retailer or other person who fails or refuses to furnish any return required to be made, or who
fails, neglects or refuses to furnish a supplemental return or other data required by the Tax Commission,
shall be subject to a civil fine of not more than five hundred dollars ($500.00) for each incident.

SECTION 50-6-43. False or Fraudulent Return

rifies any report or who makes any false or fraudulent
nt due required by law to be made, shall
or be subject to exclusion from the

Any person who makes, renders 1208, 0L.Ve
return, with intent to deft
for each offense be fin
Tribe or the Res

to be paid to the
ayable to the Tax

lative‘,‘génd no action.
edy to.the exclusion

n by the Tax
ny other remedy

If of the people of

SECTION 50-7-1. 1 Tax Ordinance

(a) The Omaha Triba oo the retail or actual consumer of motor
vehicle fuels purchased at any triball rise located on the Omaha Indian Reservation an
excise tax equivalent to the rate and base of transaction provided for by the laws of the state within which
the enterprise is located, which excise tax shall be added to the sales price of such fuel and collected and
remitted, for the convenience of the consumer, by the supplier, distributor, or wholesaler of such motor
vehicle fuels to the Tribal Treasurer or his or her designate on the first day of each month;

(b) The supplier, distributor, or wholesaler shall keep records of the gallonage of motor vehicle
fuels sold to tribally operated enterprises and submit such records with the taxes as they are due;

(c) The intentional or knowing failure to comply with the provisions of this ordinance shall result
in a civil fine of $5,000 on a supplier, distributor, or wholesaler of motor vehicle fuels sold to any tribally
operated enterprise located on the Omaha Indian Reservation, and/or a civil fine of $100 on a retail or
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actual consumer of motor vehicle fuels purchased at any such tribally operated enterprise; and

(d) All revenue raised by this tax shall be used for general governmental purposes, including, but
not limited to, road construction and maintenance, economic development, and general health and welfare
programs and services for tribal members.

SECTION 50-7-2. General Definitions.
For purposes of this Chapter:
(a) Motor vehicle means any vehicle propelled by any power other than muscular power except (1)

nd used exclusively to carry and apply
ps, agricultural floater-spreader

yint over two hundred deg
an Amerncan Society of

Testing
ation of five

tored within the
is Reservation;

motor vehicle fuel fi

() Retailer shall
wholesaler, or importer for resale to co

icle fuel from a supplier, distributor,

ers of such fuel;

(g) Exporter shall mean any person who acquires ownership of motor vehicle fuel from any
licensed supplier, distributor, wholesaler, or importer exclusively for use or resale outside the Reservation;

(h) Gross gallons shall mean measured gallons without adjustment or correction for temperature
or barometric pressure;

(i) Person shall mean any individual, firm, partnership, limited liability company, company,
agency, association, corporation, state, county, municipality, or other political subdivision;

(j) Commission shall mean the Omaha Tribe Tax Commission; and
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(k) Semiannual period shall mean either the period that begins on January 1 and ends on June 30
of each year or the period that begins on July 1 and ends on December 31 of each year.

(1) Highway shall mean every way or place generally open to the use of the public for the purpose
of vehicular travel, even though such way or place may be temporarily closed or travel thereon restricted
for the purpose of construction, maintenance, repair, or reconstruction.

SECTION 50-7-3. Application for license; contents.

Before engaging in business as a supplier, distributor, wholesaler, importer, or exporter, a person shall
file an application with the Commission. The application shall be filed upon a form prepared and furnished
by the Commission. If the appllcant is an 1nd1v1dua1 the application shall include the applicant's social

ion as the Commission deems necessary.

be as agents of the Commission for the prec ion of the tax. The provisions of this section shall in no
way affect the method of collecting the tax as provided in this Chapter. The tax imposed by this section
shall be collected and paid at the time, in the manner, and by those persons specified in this Chapter.

(c) In consideration of receiving the commission, the supplier, distributor, wholesaler, or importer
shall not be entitled to any deductions, credits, or refunds arising out of such supplier's, distributor's,
wholesaler's, or importer's failure or inability to collect any such taxes from any subsequent purchaser of
motor fuels.

(d) For purposes of this section, reporting period means calendar month unless otherwise provided
by rules and regulations of the Commission, but under no circumstance shall such reporting period extend
beyond an annual basis.
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SECTION 50-7-7. Records required.

(a) Every licensed supplier, distributor, wholesaler, exporter, and importer shall keep a complete
and accurate record of all gallonage of motor fuels, to be based on gross gallons, received, purchased,
refined, manufactured, or obtained and imported by a supplier, distributor, wholesaler, or importer, which
record shall show the name and address of the person from whom each transfer or purchase of motor fuels
so received or imported was made, the point from which shipped or delivered, the point at which received,
the method of delivery, the quantity of each transfer or purchase, and a complete and accurate record of the
number of gallons, to be based on gross gallons, of motor fuels imported, produced, refined, manufactured,
or compounded and the date of importation, production, refining, manufacturing, or compounding. If any
licensed supplier, distributor, wholesaler, or importer sells to another licensed supplier, distributor,
wholesaler, importer, or exporter any motor,fuels, such seller shall keep as part of its records the name,
address, and license numb. ler, importer, or exporter to whom the

for a period of three
iod of five years if

he precedmg reportmg
such information as the
trof this Chapter The ref

s a verification
er, distributor,
rney in fact,

mporter, or exporter
twenty-fifth day of the

; «Sunday 2 o
filing date. The re sh i ed on'time'i itte ostmarked before midnight of the
final filing date. ‘

(b) For purp ) dar month unless otherwise provided
by rules and regulations of the Commission, but under no circumstance shall such reporting period extend
beyond an annual basis.

SECTION 50-7-9. Motor fuel tax; excise tax; amount; when payable; exemptions; equalization fee;
section, how construed; refund.

At the time of filing the return required by the preceding section, such supplier, distributor, wholesaler,
or importer shall, in addition to the other taxes provided for by law, pay a tax equivalent to the rate and
base of transaction provided for by the laws of the state within which the enterprise is located upon all
motor fuels as shown by such return, except that there shall be no tax on the motor fuels reported if (1) the
required taxes on the motor fuels have been paid, (2) the motor fuels have been sold to a licensed exporter
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exclusively for resale or use outside the Reservation, or (3) as otherwise provided in this section. Such
supplier, distributor, wholesaler, or importer shall remit such tax to the Commission.

SECTION 50-7-10. Motor fuels; use; excise tax; amount; use, defined.

There is hereby levied and imposed an excise tax equivalent to the rate and base of transaction
provided for by the laws of the state within which the enterprise is located upon the use of all motor fuels
used in this Reservation and due the Commission under section 50-7-8. Users of motor fuels subject to
taxation under this section shall be allowed the same exemptions, deductions, and rights of reimbursement
as are authorized and permitted by this Chapter, other than any commissions provided under such section.
For purposes of this section and section 50-7-13, use shall mean the purchase or consumption of motor
fuels in this Reservation.

SECTION 50-7-11. Sto

d stored at a terminal in this
1.the motor fuels are

SECTION 50-7-14.

orce this Chapter. The Commission shall
collect revenue arising under such

The Commission or
adopt and promulgat
sections and for the payment thereof.

SECTION 50-7-15. Commission; monthly report.

The Commission shall transmit monthly to the Tribal Treasurer a report of the tax receipts generated
under this Chapter.

SECTION 50-7-16. Tax received; credit to Tribal Treasury.
All sums of money received under this Chapter shall be credited to the Tribe’s account at the Tribal
Treasurer’s direction.
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CHAPTER 8. TOBACCO TAX ORDINANCE

[Note: Except as otherwise noted, the provisions of Chapter 8, Title SO were enacted on April 2, 2014 by
Omaha Tribal Council Res. No. 14-60.]

SECTION 50-8-1. Citation.
This Chapter may be cited as the Omaha Tribe of Nebraska Tobacco Tax Ordinance.

SECTION 50-8-2. Purpose.

vide for the levy and collection
gthen the tribal government

The purpose of this Ch
of certain taxes for the

Retailer that
package. The defi
Persons, Consumers,
boundaries of the Reservatio:

(g) “Tribal Wholesaler” is defin ordinary course of business sells Tribal
Tobacco products to Tribal Retailers or Persons intended resale within the exterior boundaries of the
Reservation or to other wholesalers who intend to resell the product outside the exterior boundaries of
the Reservation.

SECTION 50-8-4. Sales of Tribal Tobacco.
There is hereby levied upon the sale of Tribal Tobacco by a Tribal Wholesaler for Sales within the

exterior boundaries of the Tribal Reservation a tax equal to five cents ($0.05) per pack of cigarettes
sold exclusive of any rebate. Such products are required to have the Tribal Tax Stamp affixed to them.
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SECTION 50-8-5. Wholesale Exceptions.

The tax imposed by Section 50-8-4 shall not apply to sales to Persons, customers, retailers or other
wholesalers who intend to sell the product outside the exterior boundaries of the Tribal Reservation.

SECTION 50-8-6. Impact of tax.

The impact of the tax levied imposed by Section 50-8-4 of this Chapter is declared to be on the
Tribal Wholesaler.

SECTION 50-8-7. Tax Collection.

The Tribal Wholesaler shall pp en:selling to a Tribal Retailer or other
Persons intending to resellith b i

s of the Reservation.
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